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DETAILED ACTION 

1 . This communication is in response to the amendment received on 09/28/2006. 
Claims 1-44 still remain pending. 

Claim Rejections - 35 USC §112 

2. The following rejection of claims 30-44 under 35 U.S.C. § 1 12, 2nd paragraph, 
within the prior Office Action, is hereby maintained: 

A. Claim 30 discloses "planning an orthodontic treatment based upon the 
crowding/spacing data entered into the first and second tables". It is not clear 
how the planning process occurs on the claim. Is the planning to figure out the 
distance and direction required to move each tooth, or only finding out the 
existing space between the teeth and the midline. Also, in the following claims, 
it's disclosed that summing the crowding/spacing data of the first and second 
tables and then summing these totals, so creating first and second initial 
discrepancies; entering other created space such as extractions, strippings, 
expansions and distalizings, then adding these values with the first and second 
totals to create first and second remaining discrepancies. It is not clear how and 
for what these discrepancies are used. It's not clear what the obtained values are 
for and how they are to be used. Are the discrepancies the distances from the 
midline and how is the distance from each tooth from the midline is calculated or 
obtained from summing these values is not clear. 
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B. Claims 31-44 are dependent to claim 30, and follows the same limitations, 
therefore they are rejected under 35 U.S.C. 112, second paragraph with the 
same reasons described above and incorporated herein. 

C. Applicant's arguments with respect to the aforementioned rejection are 
addressed below in the section entitled "Response to Argument". 

Claim Rejections - 35 USC § 101 
3. The following rejection of claims 1-44 under 35 U.S.C. § 101 , within the prior 
Office Action, is hereby maintained: 

A. Claims 1,14, 22 and 30 disclose entering crowding/spacing data, curve of 
spee data and incisor position data into first and second tables, and summing the 
first and second data and obtaining a first and second total. This is not a tangible 
and useful result. At the end of summing these data one can obtain a number for 
each table, and this is not a tangible and useful data for any treatment. Also, it's 
not clear what these numbers represent and how they are to be used. 

B. Claims 2-13, 15-21 and 31-44 are dependent claims and disclose the same 
limitations, therefore they're rejected under 35 U.S.C. 101 with the same reasons 
as described above. 

C. Applicant's arguments with respect to the aforementioned rejection are 
addressed below in the section entitled "Response to Argument". 
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Claim Rejections - 35 USC § 102 

4. The rejection of claims 1-44 under 35 U.S.C. § 102 (b), within the prior Office 
Action, is hereby maintained. Applicant's arguments with respect to the aforementioned 
rejection are addressed below in the section entitled "Response to Argument". 

Response to Arguments 

5. Applicant's arguments filed 09/28/2006 have been fully considered but they are 
not persuasive. Applicant's arguments will be addressed below in the order in which 
they appear. 

A. In response to Applicant's argument about rejection of claims 30-44 under 35 
U.S.C. § 1 12, 2nd paragraph, Examiner respectfully submits that claim 30 recites 
"entering crowding/spacing data in a first table, wherein the crowding/spacing 
data entered into the first table relate to a cuspid to midline region of a 
patient's jaw; entering crowding/spacing data in a second table, wherein the 
crowding/spacing data entered into the second table relate to a second molar to 
midline region of the patient's jaw and include the crowding/spacing data related 
to the cuspid to midline region of the patient's jaw; and, planning an orthodontic 
treatment based upon the crowding/spacing data entered into the first and 
second tables", and "crowding/spacing data" is not clear. The claim states the 
first data is related to "a cuspid to midline region of a patient's jaw", the second 
data is related to "a second molar to midline region of the patient's jaw and 
include the crowding/spacing data related to the cuspid to midline region of the 
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patient's jaw". Examiner would like to submit that these data are unclear; is the 
data related to "cuspid to midline region" a distance or a coordinate and exactly 
from which point of the cuspid to which point of the midline (is it perpendicular to 
the tooth, or midpoint of the jaw). Also, the second data is related to "a second 
molar to midline region of the patient's jaw", this data is not clear either; is it a 
distance or a coordinate and exactly from which point of the second molar to 
which point of the midline. Therefore the discrepancies obtained by adding these 
data in the first and second tables are not clear. It is not clear how the planning 
process occurs in the claim 30. Is the planning to figure out the distance and 
direction required to move each tooth, or only finding out the existing space 
between the teeth and the midline, and which points of the teeth and midline. 

B. In response to Applicant's argument about rejection of claims 1-44 under 35 
U.S.C. § 101, because these claims do not produce tangible and useful results, 
Examiner respectfully submits that claims 1 , 14, 22 and 30 disclose "entering 
crowding/spacing data, curve of spee spacing data, midline spacing data and 
incisor position data into first and second tables, and summing the first and 
second data and obtaining a first and second total". 

Analysis for determining patent eligible subject matter under §101 is a 

four-step process: 

i. First, the claimed invention should fall within one of the four 
statutory categories. The four statutory categories are a process, a 
machine, a manufacture or a composition of matter. 
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ii. Second, the claimed invention should fall within a judicial exception. 
The Supreme Court has specifically identified three categories of 
nonstatutory subject matter as: laws of nature, natural phenomena and 
abstract idea. Applicant argues that the Examiner does not assert that the 
claimed invention is a law of nature or a natural phenomena, Examiner 
submits that the claimed invention is an abstract idea and not arguing that 
it's laws of nature or natural phenomena. The claimed invention is an 
abstract idea because a table can be created in someone's head or on a 
piece of paper. 

iii. Third, the claimed invention should provide a practical application. 
The claimed invention should either be a physical transformation or should 
produce a useful, concrete and tangible result. The claimed invention does 
not produce a useful result, because it's not specific, substantial and has 
credible utility. The claimed invention recites a method of developing an 
orthodontic treatment and entering crowding/spacing , curve of spee 
spacing, midline spacing, incisor position data, which are not clear in the 
claim as explained above, and create a first and second tables. Examiner 
respectfully submits that creating a table is not an actual treatment and the 
implementation of the treatment is not in the claims. The claimed 
invention does not produce a tangible result, because it's an abstract idea 
as explained above. Applicant argues that the Federal Circuit in State 
Street Bank & Trust Co. v. Signature Financial Group Inc., 149 F. 3d 1368, 
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47 USPQ2d 1596 (Fed. Cir. 1998) acknowledges that, "the mere fact that 
a claimed invention involves inputting numbers, calculating numbers, 
outputting numbers and storing numbers, in and of itself, would not render 
it nonstatutory."- Examiner agrees that the claimed invention teaches 
inputting numbers and calculating numbers, but the claimed invention 
does not teach outputting or storing those numbers. Therefore this 
acknowledgement would not be suitable for this claimed invention, 
iv. Fourth, the claimed invention should wholly preempt all substantial 
applications of a judicial exception. 

All four steps must be applied to each and every claim to form a complete 
analysis. 

C. In response to Applicant's argument about Andreiko does not teach "entering 
first crowding/spacing data in first and second tables, wherein the first table 
relates to cuspid to midline regions of a patient's jaw, wherein the second table 
relates to second molar to midline regions of the patient's jaw, and wherein the 
first crowding/spacing data relates to the right and left cuspid to midline regions 
of the patient's jaw; entering second crowding/spacing data in the second table 
but not the first table, wherein the second crowding/spacing data relates to 
bicuspid regions of the patient's jaw; entering third crowding/spacing data in the 
second table but not the first table, wherein the third crowding/spacing data 
relates to molar regions of the patient's jaw; entering curve of Spee spacing data 
in the first and second tables, wherein the curve of Spee spacing data relates to 
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space required to correct a curve of Spee of the patient's jaw entering midline 
spacing data in the first and second tables, wherein the midline spacing data 
relates to space created and required to move a midline of teeth in the patient's 
jaw; entering incisor position data in the first and second tables, wherein the 
incisor position data relates to space required to correct positions of incisors in 
the patient's jaw; creating for the first table but not the second table a first 
total by summing the first crowding/spacing data, the curve of spee spacing 
data, the midline spacing data, and the incisor position data; and, 
creating for the second table but not the first table a second total by summing the 
first crowding/spacing data, the second crowding/spacing data, the third 
crowding/spacing data, the curve of Spee spacing data, the midline spacing data, 
and the incisor position data.", Examiner respectfully submits that Andreiko 
teaches entering crowding/spacing, curve of Spee spacing, midline spacing and 
incisor position data as explained in col. 13, lines 53-68, and also, in figure 4 and 
col. 37, lines 5-18, Andreiko teaches "inputting the data" and "grid lines". 
Examiner considers that "grid lines" represent a table, since it has rows and 
columns. As can be seen in fig. 4 that the crowding/spacing, curve of Spee 
spacing, midline spacing and incisor position data is disclosed by Andreiko by 
letters and coordinates. Since claim 1 is not clear what size or kind of table is to 
be used to enter data, Adreiko teaches the tables recited by claims 1-44. 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

7. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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